AfGAC

African-German Arbitration Cooperation

AfGAC Code of Conduct

General

This Code of Conduct is intended to be read in conjunction with, but always as subsidiary to,
the Arbitration Rules of the respective AfGAC partner arbitral institution which is in charge
of administrating the proceedings. It is meant to give guidance as to the practical
implementation of such rules.

The object of the arbitration must be to obtain the resolution of the dispute by a competent,
independent and impartial tribunal without unnecessary delay or expense.

Overriding Principles

An arbitrator has an overriding obligation to act fairly and impartially as between the parties,
at all stages of the proceedings and without bias. The criteria for assessing bias are
independence and impartiality.

Partiality arises when an arbitrator favors one of the parties or where he is prejudiced in
relation to the subject matter of the dispute. Dependence arises from relationship between an
arbitrator and one of the parties, or with someone closely connected with one of the parties.
An arbitrator shall not permit outside pressure, fear of criticism or any form of self- interest to
affect his decisions. An arbitrator shall decide all the issues submitted for determination after
careful deliberation and the exercise of the arbitrator’s own impartial judgement.

Disclosure

An arbitrator shall disclose all facts or circumstances that may give rise to justifiable doubts
as to his/her impartiality or independence such duty to continue throughout the arbitral
proceedings with regard to new facts and circumstances. Failure to make such disclosure in
itself may create an appearance of bias and may be a ground for disqualification.

Appointment & Availability

An arbitrator shall only accept an appointment if he/she has suitable experience and ability for
the case. This includes adequate knowledge of the language of the arbitration. Furthermore,
an arbitrator shall accept his/her mandate if he/she is able to give to the arbitration the time
and attention which the parties are reasonably entitled to expect.
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Communications

An arbitrator in communicating with the parties shall avoid impropriety or the appearance of
impropriety. There shall be no private communications between an arbitrator and any party,
regarding substantive issues in the case.

Confidentiality

An arbitrator shall be faithful to the relationship of trust and confidentiality inherent in that
office and should not, at any time, use confidential information acquired during the course of
the proceedings to gain personal advantages or advantages for others.

Fees

In accepting an appointment, the arbitrator agrees to the remuneration as settled by the
Arbitration Rules of the respective AfGAC partner arbitral institution which is in charge of
administrating the proceedings. The arbitrator shall make no unilateral arrangements with any
of the parties or their counsel for any additional fees or expenses, or accept, directly or
indirectly, any gift or substantial hospitality.
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